CnpaBka-000cHOBaHHe
K npoekty 3akona Keiproizckoii Pecnyoinku
0 BHeceHUM n3MeHeHnil B 3akoH Keipreizckoii Pecy0iuku
«O Tpeteiickux cyaax B Kniproizckoi Pecnyosimke»

1. llean u 3apaun

Janueiii npoekt 3akoHa Keipreizckoit PecniyOnuku «O BHECEHHMM M3MEHEHHH B 3aKOH
Keipreizckoit Pecniybmuku «O tperelickux cynax B Keipreisckoir PecniyOimke» paspaboTtan B
COOTBETCTBUU C Vkazom Ilpesugenta Keipreckoit Pecnybmukn «O  mpoBeneHuun
WHBEHTApH3aIKi 3aKoHoAarenbcTBa Koipreisckoir PecnyOmmku» ot 8 despans 2021 rona,
corjlacHO KoTopomy, B cpok 110 31 nexabps 2021 roma, Kabunery MunuctpoB Keiprei3ckoit
PecnyOnuku mopyueHo MpOBECTH MOJIHYI0 WHBEHTAPU3AIMIO NPUHATHIX KOHLEIIHHA, CTpaTerui,
nporpaMm u 3akoHOB Keipreizckoii PecniyOnuku mo otrpacisM mpaBa Ha MPEAMET COOTBETCTBHS
KoHcTuTynuu, npuHuunam couuanbHOM CHpPaBEUIMBOCTU M IMAapTHEPCTBA, HEOOXOIUMOCTH,
1enecoo0pasHocTd U 3PGEKTUBHOCTH, JOCTATOYHOCTH PETYIMPOBAHUS MPEAMETa, YCTPAHCHUS
BHYTPCHHUX NPOTUBOPEYMH M KOJUIM3HIA, MPOOEIOB B IpaBe, IO HUTOraM KOTOPOW BHECTH
MpeJI0KEHHS, HAlIPaBJICHHbBIC HA YCTPAaHEHHE BBISBIICHHBIX HECOOTBETCTBU.

2. OnucarenbHas 4acTh

B coorBerctBun co crarbeir 61 Koncrutyuuu KP 1 BHecypeOHoOro pasperieHus
CIIOPOB, BO3HUKAIOIIUX U3 TPAXKIAHCKUX MPABOOTHOLICHHM, MOTYT Y4peXKIaThCs TpETercKue
cynel. Ilopsimok ¢opmMupoBaHus, TNOJTHOMOYMSA W [eSITEIbHOCTh TPETEHCKUX CYyI0B
onpeesioTCs 3aKOHOM.

B cBsm3u ¢ dyem, mpemnaraeTcss BHECTHM B 4acTh 2 cTaThu 4 3akoHa HW3MEHEHHs
YTOYHSIOLIETO XapaKTepa.

CornacHo a63aiy BTopoMmy yacTu 2 crathu 11 3akoHa OTBOJ M CaAaMOOTBOJ JIOJIKHBI
OBITh MOTHBUPOBAHBI W 3asBJIEHBI JI0 Hadalla PAaCCMOTPEHHs Jelia MO CyIIecTBy. B xome
paccMOTpEHHUs cropa 3asBJICHUE 00 OTBOJIE
JIOTIyCKAeTCsl JIMIIb B CIydasX, KOTJa OCHOBaHWE OTBOJA CTaJI0 M3BECTHO IOCJIE Hayasa
pPaccMOTpEHHUs criopa.

OnHako B COOTBETCTBUMHM C 4acThio 1 U ab3arem mepBbIM yactu 2 ctaThu 11 3akoHa
apOUTp C MOMEHTA €ro Ha3HAaYeHUS U B Te4YeHHEe BCero TPeTelcKoro pa3dupareabcTBa
JOJIKEH oe3 MIPOMEITICHUS €co00IIaTh CTOpOHAM 0 JIFOOBIX TaKuX
00CTOSITENLCTBAX, TOSBHUBIIUXCS BO BpeMs pa3OupaTensCcTBa, W 3asBUTH caMoOTBOJ. JlroOas
CTOpOHA BIIpaBE 3asBUTh OTBOJ apOUTPy, €CJH BbIABJIEHbI 00CTOSTEILCTBA, KOTOpPbIE
SIBJISIIOTCSI OCHOBAHMEM /1JIS OTBO/A.

Takum o0Opa3om, OTBOJ W CaMOOTBOJI JOJOKHBI OBITh 3asBJICHBl B TEYCHUU BCETO
TPETEeCKOro pa30uparenhCcTBa, B CIydae BBISBICHHS JIIOOBIX OOCTOSTENBCTBAX, KOTOPHIE
SIBJISIFOTCSI OCHOBAHUEM JIJISl €r0 OTBOJIAa M CaMOOTBOIa. Tem Oosiee, HEOOXOAMMO YUYUTHIBATh, YTO
pellleHrsT TPETeMCKOro CcyAa OKOHYATeNhbHOE M O0KAOBAaHHIO HE TMOMAJEXKHUT, a IMOTOMY
OecpUCTPaCTHOCTh apOUTPOB TOJDKHA OOECIeUMBATBHCSI B XOJI€ BCETO TPETEHUCKOTO
pa3duparenbCTBa.

B cBs3u ¢ yem, a63arl Bropoii yactu 2 cratbu 11 3akoHa mpenaraeTcsi HCKJIIOUUTb.

CornacHo 4yactu 2 craThu 24 3akOoHa CTOpPOHaM JOJKHO ObITh 3a01aroBpeMeHHO
HaIlpaBJIECHO YBEJOMJICHHUE O 3aCelaHUH TPETEHCKOro Cyja.

[Ipunumasi BO BHUMaHUE, YTO IMOHSATHE «3a0JarOBPEMEHHO» SIBISETCS CIMIIKOM HE
TOYHBIM U HE SICHBIM, MpEJIaraeTcsi B 4acTh 2 cTaThu 24 3aKoHA BHECTH U3MEHEHHE, COTJIACHO
KOTOPOMY CTOpPOHaM HY>KHO Oy/IeT HampaBisTh YBEJOMIIEHHE O 3acCelaHuu TpeTeiicKkoro cyna
3a 10 gHeil 10 JHS MPOBeIEeHUNA JAHHOIO 3aCeJaAHMS.
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CornacHo uactu nepBoil crtarbu 30 3akoHa €cilM 10 BBIHECEHHS TPETEHCKUM
CyJIOoM pereHus o CYILIECTBY criopa
CTOPOHBl MNPHUIUIM K COTJAIICHHIO 00  yperylMpoBaHUM CHopa M  TpeTedckHii
CyA € 3THM COIVIaCeH, TPETEHCKU CyJ BBIHOCUT pELIEHHE, KOTOPBIM YTBEPKIAETCS
MHUPOBOE COIJIAIIEHUE HA COITIACOBAHHBIX CTOPOHAMHM YCIOBHSX.

OnHako HE00X01uMO OTMETHTb, 4TO B cllydae eciu CTOPOHBI
OPULIUIM K COIVIAUIEHHIO OO0 YyperyJlupoBaHMM CIIOpAa IIYyTEM 3aKJIIOYEHUS MHUPOBOTO
COIVIAIIEHUs, HET HEOOXOIMMOCTH MOIYYEHHs COIJIacus TPETEHCKOro cyja Ha 3TO, OH JOJKEH
YTBEPAUTh MHPOBOE COTJIAIIEHUE, IOCKOJIbKY 3TO B3aUMHOE BOJIEU3bBSIBICHUE CTOPOH.
Tpetelickuii cyn MOKET OTKa3aTh B YTBEP)KACHUM MHPOBOIO COIVIAIIEHUS CTOPOH, TOJIBKO B
CJIy4ae €CJIM €ro yCJIOBUs IIPOTUBOPEYAT 3aKOHY.

TpeGoBanue oO0miero corjgacus TpPETEHCKOro cyla Ha 3aKIIOYEHHE MHPOBOIO
COIVIAIIEHUSI MOKET IIOBJIEYb 3a COOOM BO3MOKHBIE 3JI0YIIOTPEOIEHHS CO CTOPOHBI TPETEUCKOIO
cyza.

B cBs3u ¢ yem, nmpeiaraeTcss UCKJIIOUUTh B 4acTy nepBoid ctarbu 30 3akoHa cioBa «u
TPETEUCKUM Cya ¢ 3TuUM coryacen». [Ipu aToM, yacTe nepByro crarbu 30 3akoHa IpeIaraeTcs
JIOTIOJIHUTD TPEJIOKEHNUEM, COTVIACHO KOTOPOMY TPETEHCKUI Cy/ OTKa3blBAE€T B YTBEPIKICHUU
MHUPOBOI'O COTJIAIIEHUS] CTOPOH, TOJBKO €CIIM €ro YCIOBHs IPOTUBOPEYAT 3aKOHY.

B ygacte 1 crateu 39 3akoHa npeajaaracTcs BHECTU U3BMCHCHUC YTOUHSAOMICTO XapaKTepa,
IMOCKOJIBKY HEC IMOHATHO I'’/IC JOJI?KHBL OBITH OIIPCACIICHBI YCJIOBUA U pa3MCPLI aBaHCa.

B coorBerctBum ¢ wacteio 4 crateu 418 TTIK KP  3asBnenue o Bblmaue
WCIIOJIHUTENIBHOTO JIMCTa HA NPUHYJIWTEIBbHOE HCHOJHEHHE pEUIeHUus TPEeTEeHCKOro cyaa
MOJIaeTCs B CyJl IO MECTY >KUTEIbCTBA WK [0 MECTY HaXO0KJIEHUs JOJDKHUKA JIM0O0, eCId MeCTO
JKMTEJbCTBA MJIM MECTO HAXO0XKICHHUS JOUKHMKA HEU3BECTHO, MO0 MeECTY HAXOKICHUS
HMYIIECTBA 0JKHUKA - CTOPOHBbI TPETEHCKOro pa3ouparebCcTBa.

B cBs3u ¢ yem, npennaraercs B yacth 2 craTthu 41 3aKkoHa BHECTU COOTBETCTBYIOIIEE
JIOTIOJTHEHUE, B 1IeJIX NpuBeJeHHs B cooTBeTcTBUE ¢ TpeboBanusmu ['TIK KP.

Kpome Toro, wacts 3 crareu 41 3akoHa mpeasiaraeTcsi IPUBECTU B COOTBETCTBHE C
gacteio 3 crareu 419 I'TIK KP, cormacHo KOTOPOIf :

3. K 3asBneHuto o Bbl1au€ UCHOJHUTEIBHOTO JINCTA Ha IPUHYIUTEIbHOE HUCIIOJHEHUE
pelIeHns TPETENCKOro Cy/1a MpUaratloTcs:

1) pemeHue TpeTEHCKOTO cyAa B TOJUIMHHUKE WM KOMHS PEIICHUs, 3aBepeHHas
OpraHOM, BBIHECIIUM pEIICHUE, JIN00 KOMUS PEIICHUs], YI0CTOBEPEHHAsI HOTapHAIIbHO;

2) corjaiieHue O NepeAade Cropa Ha pas3pelleHHe TPETEMCKUM CyIoM (TpeTenckoe
COIJIallleHUEe) B MOAJMHHUKE JTM0O0 KOS COrJalleHusi, yA0CTOBEpEeHHAas: HOTapHalIbHO;

3) JOKYMEHT, MOATBEPKAAIOIINI YIIIaTy roCyJapCTBEHHOMN MOILIINHBI,

4) [OBEpEHHOCTh WJIMW HWHOM JIOKYMEHT, TOATBEP)KIAIONINE  TOJHOMOYHS
MPEACTABUTEINS HA MOJNMCAHUE 3asIBICHUS;

5) yBenomiieHHE O BPYYEHHM WM MHOM JTOKYMEHT, MOATBEPKIAIOIINE HalpaBlieHUE
KOMHUU 3asABJICHHS] O BbIJA4€ HCIOJHUTENIBHOIO JIUCTa Ha MPUHYJIUTEIbHOE HWCIOIHEHUE
peleHus: TPETEHCKOro Cyia Ipyroi CTOpOHe.

Cratpsa 46 3akoHa mNOpeaycCMaTpHBaeT BO3MOXKHOCTh IS HMHOCTPAHHBIX HHBECTOPOB
3aKTIOYMUBIIAM J0ToBOp ¢ Keipreisckoii PecryOnmukoil, mpu OTCYTCTBUM B JIOTOBOPE MEXKIY
uHBectopoM U KbIpreisckoit PecmyOmmkoit  TpeTeHCKoro CcoTrJallieHWs, WHUIIMUPOBATH
Tpereiickoe pazOUpaTeNbCTBO A paspelieHus crnopoB. OHAKO Takas BO3MOXHOCTh HeE
MIPEAOCTABIIACTCA HAIIMM BHYTPEHHHUM HWHBECTOPAM 3aKIIOYMBIIM J0roBopa ¢ KeIpreizckoi
PecnyGnukoit, 1uis 3aIUTHI CBOUX TIPaB.



B oroi cBsA3M, B LENAX 3alIUTHl IIPaB HE TOJBKO HWHOCTPAHHBIX HHBECTOPOB, HO H
BHYTPEHHUX WHBECTOPOB M OOECIEUYEHMs DPA3BUTHUS WHBECTULMOHHOW NPUBJIEKATEIBHOCTU U
IIPUBJICYCHUS HE TOJIBKO WHOCTPAHHBIX, HO W BHYTPCHHUX WHBECTULUMN, IPELJIAracrcsi B
cTtaTbl0 46 3aKOHAa BHECTHM HM3MEHEHHS, COIVIACHO KOTOPBIM IPEJOCTAaBUTH BO3MOXKHOCTb
MHULMMPOBATh TPETEHCKOE pa30UpaTeNbCTBO M Pa3peleHus! CIIOPOB HE TOJIbKO MHOCTPAHHBIM
MHBECTOpaM 3aKJIIOYMBIIMM  JoroBopa ¢ Keipreisckoit PecnyOnukoif, HO M BHYTPEHHUM
MHBECTOpaM  3aKJIIOYMBIIUM JoroBopa ¢ Keipreisckoit PecnyOnnkoil, mpu oTCyTCTBUU B
JIOTOBOpPE MEXay HuHBeCTOpoM H KeIprei3ckoir PecnyOiaukol TpeTEHCKOro CoTJalieHus.
[TonsiTue e nuBecTOpa, NpeaycMoTpero B 3akoHe KP «O0 WHBECTULIMOHHOM JAESITETBHOCTHY.

Kpome ToOro, npuHMMas BO BHHMAaHHE, YTO OpraHbl YIOJHOMOYECHHBIE 3aHUMATbHCS
npezcTaBieHneM nHTepecoB Keipreizckoit PeciyOnuku B MeXIyHAPOJIHBIX M TPETEHCKUX CyAax
MOTYT MEHATBCS, IPEUIAracTCs TaKKe BHECTH B CTAThIO 46 3aKOHA M3MEHEHUS YTOYHSAIOIIErO
Xapaxrepa.

3. HpOFHO3bI BO3MOKHbIX connajbHbIX, IKOHOMHUYECCKHX, MMpaBoOBbIX,
NnMpaBoO3alIMTHBIX, T€HACPHbIX, IKOJOIHI€CKUX, KOPPYIIIUOHHBIX IIOCJIQIICTBI/Iﬁ

HpI/IHflTI/Ie JaHHOTI'O ITPOCKTa 3aKoHa HETaTUBHBIX COoMaJIbHbIX, J5KOHOMHUYCCKUX,
IMMPaBOBLIX, MNPABO3AIUTHBIX, I'CHACPHBIX, 3KOJOTHYCCKUX, KOPPYIIIIHUOHHBIX HOCJ'ICI[CTBI/Iﬁ HEC
IIOBJICYCT.

4. AHA/IN3 COOTBETCTBHSA NMPOEKTA 3aKOHOAATEIHCTBY

Hactosmuii  mpoexkt  3akoHa HE  NPOTUBOPEYUT  HOpPMaM  JCHCTBYIOLIETO
3aKOHOJIATENBCTBA, & TAKXKE MEXITYHAPOIHBIM JJOTOBOPAM, BCTYIIHBIINUM B CHITY B COOTBETCTBUU
¢ 3akoHo1aTeNIbcTBOM KbIpreizckoii PecryOnmku.

5. Uudopmanusi 0 He00X0AMMOCTH (PMHAHCHPOBAHHUA
HpI/IHSITI/Ie HACTOAIICTO IIPOCKTA 3aKkoHa HE MOBJIEYET JOITOJIHUTCIIbHBIX (1)I/IHaHCOBI:vIX
CPEZCTB U3 PeCIyOIMKaHCKOTO OI0/pKeTa.

6. Undopmanus 06 aHaimu3e peryJsiTHUBHOIO BO3/1eiiCTBUSI

AHanu3 peryasTUBHOTO BO3JEHCTBUS K JaHHOMY IIPOEKTY 3aKOHA HE TpeOyeTcs, TaK KaKk
IIPOEKT HE HAIIPABJICH HA PETYIUPOBAHUE NIPEAIIPUHUMATEIBCKON AEATEIBHOCTH.

MuHuCTp A. lllbiIKkMamMaToOB



